United States Customs Service, Treasury

an advisory ruling in response to a re-
quest for a final determination if:

(1) The request suggests that general
information, rather than a final deter-
mination, is actually being sought,

(2) The request is incomplete or oth-
erwise fails to meet the requirements
set forth in §177.25(a), or

(3) The ruling requested cannot be
issued for any other reason, and Cus-
toms believes that the general infor-
mation supplied by an advisory ruling
may be of some benefit to the party
making the request. An advisory ruling
is not a ruling issued prior to importa-
tion under 28 U.S.C. 1581(h).

(c) Final determination. A final deter-
mination is a binding judicially review-
able statement issued by the Assistant
Commissioner, Office of Regulations
and Rulings, Headquarters, U.S. Cus-
toms Service, in response to a written
request submitted under the provisions
of this subpart that interprets and ap-
plies the provisions of law and regula-
tion relating to the country of origin
to a specific set of facts. A final deter-
mination may be issued to a party-at-
interest prior to actual entry of the
merchandise.

(d) Party-at-interest. For purposes of
this subpart the term party-at-interest
means:

(1) A foreign manufacturer, producer,
or exporter, or a United States im-
porter of merchandise which is the sub-
ject of a final determination under this
subpart,

(2) A manufacturer, producer, or
wholesaler in the United States of a
like product,

(3) United States members of a labor
organization or other association of
workers whose members are employed
in the manufacture, production, or
wholesale in the United States of a like
product, and

(4) A trade or business association a
majority of whose members manufac-
ture, produce, or wholesale a like prod-
uct in the United States.

[T.D. 83-13, 48 FR 1189, Jan. 11, 1983, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991]

§177.25

§177.23 Who may request a country-of-
origin advisory ruling or final de-
termination.

A country-of-origin advisory ruling
or final determination may be re-
quested by:

(a) A foreign manufacturer, producer,

or exporter, or a United States im-
porter of merchandise,
(b) A manufacturer, producer, or

wholesaler in the United States of a
like product,

(c) United States members of a labor
organization or other association of
workers whose members are employed
in the manufacture, production, or
wholesale in the United States of a like
product, or

(d) A trade or business association a
majority of whose members manufac-
ture, produce, or wholesale a like prod-
uct in the United States.

§177.24 By whom request is filed.

A request may be filed by an indi-
vidual or organization listed in §177.23
or by a duly authorized attorney or
agent on behalf of the individual or or-
ganization. A request filed by a cor-
poration shall be signed by a corporate
officer, and a request filed by a part-
nership shall be signed by a partner.

§177.25 Form and content of request.

(a) A request for an advisory ruling
shall be in writing and shall contain
such information as will enable Cus-
toms to provide the requester with the
applicable principle of law or well es-
tablished interpretation relating to the
particular country of origin.

(b) A request for a final determina-
tion shall be in writing and shall con-
tain the following information:

(1) The name of the requester, the re-
quester’s principal place of business,
and a statement that the requester is
authorized to file the request under the
provisions of §177.24;

(2) A description of the existing arti-
cle for which a country-of-origin deter-
mination is requested;

(3) The country or instrumentality
an article is claimed to be the product
of;
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§177.26

(4) Such further information as will
enable Customs to determine if an arti-
cle is a product of a specific country or
instrumentality, and;

(5) If applicable, the specific procure-
ment for which the final determination
is requested.

§177.26 Where request filed.
The request shall be filed with the

Director, Office of Regulations and
Rulings, Headquarters, U.S. Customs
Service, 1300 Pennsylvania Avenue,

NW., Washington, DC 20229.

[T.D. 83-13, 48 FR 1189, Jan. 11, 1983, as
amended by T.D. 99-27, 64 FR 13677, Mar. 22,
1999]

§177.27 Oral discussion of issues.

Any party authorized to request a
ruling under the provisions of §177.23
may request an opportunity for oral
discussion of the issues presented in
the request. The oral discussion of
issues will be governed by the provi-
sions of §177.4.

§177.28 Issuance of advisory rulings
and final determinations.

(a) Pursuant to a request for an advi-
sory ruling which meets the require-
ments of this subpart, Customs will
promptly issue an advisory ruling.

(b) Pursuant to a request for a final
determination which meets the re-
quirements of this subpart, Customs
will promptly issue a final determina-
tion. If the request does not meet the
requirements of this subpart Customs
may decline to issue a final determina-
tion or may issue instead an advisory
ruling.

(c) Requests for final determinations
which include the information set forth
in §177.25(b)(5) (relating to a specific
procurement) will be considered by
Customs before all other requests (ad-
visory rulings and final determina-
tions).

§177.29 Publication of notice of final
determinations.

Notice of all final determinations
shall be published in the FEDERAL REG-
ISTER within 60 days of the date the
final determination is issued.
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§177.30 Review of final determina-
tions.

Any party-at-interest listed In
§177.22(d) may seek judicial review of a
final determination within 30 days
after publication of such determination
in the FEDERAL REGISTER, and may
seek judicial review of a refusal to
issue a final determination within 30
days after such refusal. The Court of
International Trade shall have exclu-
sive jurisdiction to review a final de-
termination or a refusal to issue a final
determination made under this sub-
part.

§177.31 Reexamination of final deter-
minations.

A party-at-interest, other than the
party-at-interest which requested and
received the initial final determina-
tion, may ask Customs to consider the
matter anew and issue, on an expedited
basis, a new final determination. Such
a request shall specifically identify the
previous final determination. Upon re-
ceipt of such a request, Customs will
issue a new final determination within
five working days of receipt of the re-
quest unless (a) the previous final de-
termination was the subject of a con-
tested lawsuit timely filed in the Court
of International Trade under 28 U.S.C.
1581(e) or, (b) the merchandise at issue
in the initial final determination was
tendered and deemed responsive to the
request for proposals or an invitation
for bids in a competitive procurement
subject to the Buy American Act (41
U.S.C. 10a et seq.) and a contract under
such procurement was let. Any new
final determination issued under this
section shall be published in accord-
ance with §177.29 and is reviewable
under §177.30.

PART 178—APPROVAL OF INFOR-
MATION COLLECTION
REQUIREMENTS

Sec.
178.1 Purpose.
178.2 Listing of OMB control numbers.

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 1624; 44
U.S.C. 3501 et seq.
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